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Abstract. The purpose of this work is to study threats to environmental 
safety in the field of crop production, to identify errors and difficulties 
arising in the process of criminal legal counteraction to them and to develop 

proposals to resolve these problems. Design/methodology/approach: in the 
course of the study, general scientific and special methods were used: 
formal-logical, systematic, comparative-legal, statistical, sociological, 
document analysis, expert assessments. Findings: non-compliance with the 
requirements of environmental legislation in the implementation of activities 
in the field of crop production creates a variety of threats to the environment, 
harms its individual components. This actualizes the issues of increasing the 
effectiveness of criminal legal counteraction to environmental crimes 
Originality/value: particular attention should be paid to improving the 

practice of applying the norms regulating responsibility for environmental 
crimes committed in the field of crop production, strict observance of the 
principles of justice and legality. To do this, it seems necessary to develop 
methodological recommendations on the qualification of environmental 
crimes and make appropriate additions to the acts of official interpretation 
emanating from the highest judicial instances 

1 Introduction 

One of the most important sectors of the economy in general, and the agro-industrial complex 

in particular, is crop production. Not only farms engaged in agriculture are involved in this 

area, but also enterprises engaged in the production, transportation, storage and delivery of 

agricultural products to consumers (elevators, grain mills, canning enterprises, transport 

companies). 

Unfortunately, crop production poses serious threats to environmental safety. As noted in 

the State Report on the State and environmental Protection of the Russian Federation. (2011 

- 2021), the reasons for this lie in the total industrialization of this sphere, focused on 

increasing the volume and reducing the delivery time of crop production at any cost [1].  
During the construction and operation of agricultural facilities, deforestation is carried 

out, landscapes are transformed, natural phytocenoses are replaced by agrocenoses, 

populations of many species of animals and plants are reduced, the climate is changing. Ill-

conceived measures for land reclamation, drainage, abandonment of fallow and crop rotation; 
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plowing and cultivation of land using heavy agricultural machinery with attachments 

accelerate the process of soil erosion and destroy soil ecosystems. Large-scale use of 

meliorants and mineral fertilizers in the process of crop production pollutes the soil, 

underground and surface waters, harms flora, fauna, and threatens human health. 

A potential threat to environmental safety is the use of pesticides to protect plants from 

pests, weeds, fungi. Violations of the rules of storage, transportation of pesticides, storage 

and disposal of obsolete and prohibited substances are especially dangerous. About a third of 

farms in the Russian Federation do not have specialized sites for seed treatment; the premises 

used for storing pesticides are not adapted for these purposes; cases of illegal burial of 

obsolete and prohibited pesticides are recorded. 

The results of numerous studies indicate that more than 90% of pesticides affect non-
targeted targets. When they decompose, stable environmentally hazardous metabolites are 

formed, which are transported over long distances by air and water flows, and are included 

in various trophic chains. This leads to such negative consequences as a decrease in the 

nutritional value of agricultural products, soil pollution and a decrease in its biological 

productivity, disruption of the functioning of ground microbiocenoses, pollution of the 

atmosphere, water sources and groundwater, diseases of animals and plants, reduction of total 

species diversity, harm to human health [2-4]. 

According to estimates of the Food and Agriculture Organization of the United Nations 

(FAO) and the World Health Organization (WHO), about 4 million people are at risk of 

poisoning with toxic pesticides every year [5]. Our country has the highest rates of cancer in 

the Omsk, Chelyabinsk, Sakhalin regions, Krasnodar and Altai Territories, where highly 

toxic pesticides have been used in agriculture for a long time[6]. 
Environmental risks are created by the turnover of genetically modified crops. Many 

scientists write about their negative impact on the soil, soil organisms, objects of flora, fauna 

[40-49] and people [7,8, 9].  An open letter of scientists to the governments of all countries 

on the introduction of a moratorium on the distribution of genetically modified crops was 

signed by more than two million scientists [10]. 

Throughout the world, countering threats to environmental safety in the field of crop 

production is carried out through the application of various, including criminal law measures. 

In Russia, as in many countries of the near and far abroad (Belarus, Kazakhstan, Kyrgyzstan, 

Germany, Austria, Spain, England, etc.), the criminal law includes norms describing the 

elements of crimes that harm the environment as a whole and its individual components (air, 

reservoirs, soil, flora and fauna, etc.). Causing environmental and other harm is recognized 
as a condition of criminal responsibility. Such a construction of norms on environmental 

crimes generates disputes about how to properly qualify what has been done (according to 

the rules of the totality of crimes or competition of norms). 

Largely because of this, criminal legal counteraction to environmental crimes is 

ineffective. Thus, according to the Prosecutor General's Office of the Russian Federation, 

22.6 thousand crimes against the environment were registered in 2020, 20.2 thousand in 

2021, and 21 thousand in 2022. In these years, the detection rate of environmental crimes, 

according to the information of the Ministry of Internal Affairs of the Russian Federation, 

was less than 50%. 

The number of those convicted of environmental crimes is even smaller. According to the 

Judicial Department of the Supreme Court of the Russian Federation, in 2020 - 5,299 persons, 

in 2021 - 5,943 persons, in 2022 - 6,010 persons. At the same time, about 50% of all convicts 
were citizens found guilty of committing environmental crimes that caused relatively little 

environmental harm. These are illegal logging of forest plantations (Article 260 of the 

Criminal Code of the Russian Federation), illegal extraction of aquatic biological resources 

(Article 256 of the Criminal Code of the Russian Federation); illegal hunting (Article 258 of 

the Criminal Code of the Russian Federation). As for the most dangerous environmental 
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crimes that cause large-scale damage to the environment or its individual components (soil, 

reservoirs, atmospheric air, etc.), their share in the total criminal statistical totality is 

extremely insignificant. According to the experts we interviewed, the latency of these crimes 

in the field of crop production exceeds 90%. 

The inefficiency of law enforcement work is also associated with its insufficient scientific 

and methodological, organizational and managerial support, lack of detailed methods for the 

qualification of environmental crimes[11-20]. 

In order to improve the practice of countering environmental crimes, it seems necessary 

to analyze the correlation of various norms of criminal and environmental legislation and 

develop recommendations to law enforcement officers, taking into account the rules of the 

general theory of qualification developed in the doctrine of criminal law. The analysis of 
scientific publications confirms the absence of a solution to this problem in literary sources 

and testifies in favor of the relevance of the topic of our research. 

2 Materials and methods 

In the course of the study, the criminal legal basis for countering criminal threats to the 

environment in the field of crop production was analyzed, the relevant investigative and 

judicial practice was studied, the opinions of law enforcement officers on competition issues 

of norms on environmental crimes and the qualification of what was done according to the 

rules of the aggregate were analyzed. For this purpose, the following methods of scientific 

research were used: formal-logical, systematic, comparative-legal, statistical, sociological, 

document analysis, expert assessments. 

3 Discussion 

The criminal legal basis for countering criminal threats to environmental safety in the field 

of crop production is represented by the norms of Chapter 26 of the Criminal Code of the 

Russian Federation. These are Article 246 "Violation of the rules of environmental protection 

during work"; Part 2 of Article 249 "Violation of veterinary rules and regulations established 

to combat diseases and pests of plants"; Article 250 "Water pollution"; Article 251 

"Atmospheric pollution"; Article 254 "Damage to land"; Article 260 "Illegal felling of forest 

plantations"; Article 261 "Destruction or damage of forest plantations" of the Criminal Code 

of the Russian Federation. 
Article 246 of the Criminal Code of the Russian Federation formulates a complex 

composition of an environmental crime with alternative forms of action (violation of 

environmental protection rules in the design, placement, construction, commissioning and 

operation of agricultural and other facilities) and several types of criminal harm (a significant 

change in the radioactive background, harm to human health, mass death of animals or other 

grave consequences). 

A study of 100 sentences imposed under Article 246 of the Criminal Code of the Russian 

Federation in the period from 2012 to 2022 showed that in 42% of cases these crimes were 

committed in the course of agricultural activities. The estimated quantitative and qualitative 

signs used in the disposition of Article 246 of the Criminal Code of the Russian Federation 

to describe the consequences are interpreted in different ways. Thus, the criminal 

consequences resulting from the commission of this crime were recognized as: exceeding the 
permissible values of harmful substances in the air and water (10%); causing light and 

moderate harm to human health (20%); mass death of animals (10%) In the content of the 

criminal law category "other grave consequences", some law enforcers include pollution of 

the atmosphere, soil, reservoirs, destruction, damage to soil and vegetation cover, real 
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damage and financial costs that will be required to restore damaged environmental objects) 

(25%); others – only the destruction of soil and vegetation cover, the cost of restoration and 

reclamation of an ecological object (35%). Intent is recognized as the subjective side. The 

subject of the crime – special - persons responsible for compliance with the rules of 

environmental protection when carrying out work. It should be noted that there is an active 

discussion in the criminal law literature about the correlation of Article 246 of the Criminal 

Code of the Russian Federation with articles providing for liability for harm to individual 

components of the natural environment (Part 2 of Article 249, Articles 250, 251, 254, 260, 

261 of the Criminal Code).  

The analysis of scientific sources shows that scientists have not reached consensus even 

on the question of which norms to recognize as general and which as special, not to mention 
the development of universal rules for the criminal legal assessment of environmental 

offenses. An expert survey of employees of investigative bodies and judges showed that one 

group of respondents considers it necessary to apply Article 246 of the Criminal Code to 

qualify violations of environmental protection rules in the field of crop production, arguing 

that the objective side of this crime includes a wide variety of criminal consequences, and 

the sanction of the article is very strict (competition of the whole and part). 

The second group of law enforcers sees competition between general (Article 246 of the 

Criminal Code of the Russian Federation) and special norms (Part 2 of Article 249, Article 

250, 251, 254, 260, Article 261 of the Criminal Code of the Russian Federation), insisting on 

the application of the latter. The third group believes that all the above articles of the Criminal 

Code of the Russian Federation describe related elements of crimes that do not coincide with 

each other on a number of grounds: the object, the objective side of the crime, the form of 
guilt and allows the possibility of qualifying the deed according to the rules of totality 

Table 1. Qualification of environmental crimes committed in the field of agriculture 

The ratio of the 

composition "violation 

of the rules of 

environmental 

protection during the 

production of works" 

with the following 

compositions 

Competition 

whole and part 

Competition of 

general and special 

norms (special rules 

apply) 

Norms with related 

elements of crimes 

- qualification 

according to the 

rules of totality is 

possible 

"Violation of the rules 
established for the 
control of plant diseases 
and pests" 

60% 40%  

"Water pollution"  55% 10% 35% 

 "Atmospheric 

pollution" 

55% 15% 30% 

"Spoiling the earth" 55% 20% 25% 

"Illegal logging of forest 
plantations" 

40% 15% 45% 

"Destruction or damage 
of forest stands" 

10% 30% 60% 

 
In our opinion, the above compositions are in a complex relationship with each other. 

Article 246 "Violation of environmental protection rules in the course of work" provides a 

generalized description of some types of work and other activities related to the operation of 

industrial and other facilities, during which environmental regulations may be violated and 

various harm to the environment and humans may be caused. The inclusion of environmental 

 
 

 

, 01062 (2024)BIO Web of Conferences

AQUACULTURE 2023
https://doi.org/10.1051/bioconf/20248401062 84

4

RETRACTED



and anthropogenic harm in the design is due to the fact that living and non-living components 

of the environment are interconnected, causing harm to one component entails causing harm 

to others. Economic harm is taken into account, since serious financial costs are often 

required to restore damaged environmental objects. 

The criminal harm specified in Part 2 of Article 249, Articles 250, 251, 254, Parts 2 and 

3 of Article 260 and Part 4 of Article 261 of the Criminal Code of the Russian Federation is 

also diverse. The legislator obviously wanted to take into account the relationship between 

the individual components of nature and man. For example, in Part 2 of Article 249 of the 

Criminal Code of the Russian Federation, the legislator described criminal harm using the 

evaluative sign "grave consequences", denoting environmental, economic and 

anthropological damage. According to Article 250 of the Criminal Code of the Russian 
Federation, water pollution entails a negative change in the natural properties of water, 

causing significant harm to flora and fauna, fish stocks, forestry and agriculture (Part 1), mass 

death of animals, causing harm to human health (Part 2); causing death by negligence to a 

person (Part 3). Constructing compositions pollution of the atmosphere (Article 251 of the 

Criminal Code of the Russian Federation) and damage to the earth (Article 254 of the 

Criminal Code of the Russian Federation), the legislator also took into account the effect of 

the spread of pollution to other objects of the natural environment and man and provided for 

both ecological and anthropological consequences.In Parts 2 and 3 of Article 260 and Part 4 

of Article 261 of the Criminal Code of the Russian Federation, the mandatory signs of the 

composition are environmental and economic harm.  

The criminal consequences mentioned in Part 2 of Article 249, Article 250, 251, 254, 260, 

261 of the Criminal Code of the Russian Federation are causally related to the violation of 
requirements in the field of environmental protection in the implementation of any, including 

agricultural work or other activities. It is no coincidence that the Plenum of the Supreme 

Court of the Russian Federation in paragraph 7 of Resolution No. 21 of October 18, 2012 

"On the application by courts of legislation on liability for violations in the field of 

environmental protection and nature management" indicated that water pollution may be the 

result of the operation of agricultural and other facilities with faulty treatment facilities and 

devices, shutdown of treatment facilities and devices, transportation, storage, use of mineral 

fertilizers and preparations, etc.). 

In the criminal legal assessment of what has been done, it is necessary to take into account 

in which field of activity the norms of environmental legislation are violated. After all, the 

crop industry involves not only farms engaged in agriculture, but also enterprises engaged in 
the production, transportation, storage and delivery of agricultural products to consumers 

(elevators, grain mills, canning enterprises, transport companies). The similarity of all these 

elements of crimes on the grounds of a criminal act, and in some cases on the grounds of 

criminal harm, makes it necessary to pay special attention to subjective signs (form of guilt, 

general or special subject). 

In the case of a formal coincidence of objective and subjective characteristics of the 

compositions, it is advisable to use the rules for the qualification of crimes developed in the 

doctrine of criminal law, taking into account the severity of the sanctions of the norms, to 

resolve the issue of the criminal legal assessment of what has been done. the totality of crimes 

is evident when the sanction of the norm describing a separate crime exceeds the sanction 

established by the legislator for the commission of a complex crime. 

A comparative analysis of the sanctions of Article 246 of the Criminal Code of the 
Russian Federation and other criminal law norms shows that it provides for the most severe 

punishment - imprisonment for up to five years. Sanctions of all other norms (with the 

exception of Part 4 of Article 261 of the Criminal Code of the Russian Federation) provide 

for milder penalties. The above makes it possible to formulate recommendations on the 

qualification of environmental crimes in the field of crop production. Thus, according to 
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Article 246 of the Criminal Code of the Russian Federation, it is necessary to qualify a 

violation of environmental protection rules in the design, placement, construction, 

commissioning and operation of such agricultural facilities as storage facilities for fertilizers, 

machinery, crop production, elevators, bakeries, canning enterprises that caused criminal 

harm (a significant change in the radioactive background, causing harm to human health, 

mass death of animals, pollution of the atmosphere, soil, reservoirs, destruction and damage 

of soil and vegetation cover, deforestation, material damage). 

The result of violation of environmental regulations during the construction and operation 

of agricultural facilities can be the destruction and damage of forests. Forest damage is an 

anthropogenic impact on forest and other plantings by waste, emissions or waste that degrade 

the quality of forest or other plantings, lead to their deterioration. The destruction of a forest 
is the destruction of an entire ecological system in which the flora and fauna, as well as other 

components of the natural environment are inextricably linked. The legislator provides for a 

very severe punishment in the sanctions of Part 3 of Article 261 of the Criminal Code of the 

Russian Federation – up to eight years in prison. Therefore, in this case, the deed should be 

qualified under Article 246 of the Criminal Code and Part 3 of Article 261 of the Criminal 

Code. 

If, as a result of agricultural work on land reclamation, land drainage, plowing, tillage, 

loosening of the soil with the use of heavy agricultural machinery capable of "taking" a lot 

of attachments (for example, the Kirovets tractor, etc.), the qualitative characteristics of the 

soil significantly deteriorate (porosity, moisture, air, insect permeability, compaction etc.), 

soil ecosystems are being destroyed, then the deed must be qualified under Article 254 of the 

Criminal Code of the Russian Federation "Damage to the earth". 
According to the same article, violations of the rules for handling fertilizers, plant growth 

stimulants (meliorants and mineral fertilizers), pesticides (herbicides, insecticides, 

nematocides, fungicides, defoliants), and other dangerous substances during their storage, 

transportation and use (introduction into the ground) that caused poisoning, contamination of 

the soil cover or other damage to the earth (reduction of biological productivity of the soil), 

causing harm to human health or the environment (pollution of underground and surface 

waters, causing damage to flora and fauna objects). 

If other agricultural enterprises (including transport) violate the rules for the release of 

pollutants into the atmosphere, as a result of which there is a change in the natural properties 

of the air or its pollution, the deed should be qualified under Article 251 "Atmospheric 

pollution". In the event that they pollute, clog, deplete surface or groundwater, drinking water 
sources, or change their natural properties, which causes significant harm to flora and fauna, 

forestry, then the deed is qualified under Article 250 of the Criminal Code of the Russian 

Federation. 

4 Conclusions 

Non-compliance with the requirements of environmental legislation in the implementation 

of activities in the field of crop production creates a variety of threats to the environment, 

harms its individual components. During the construction and operation of agricultural 

facilities, deforestation is carried out, landscapes are transformed, natural phytocenoses are 

replaced by agrocenoses, populations of many species of animals and plants are reduced, the 

climate is changing. Ill-conceived land reclamation measures, plowing and tillage with the 
use of heavy agricultural machinery, accelerate the process of soil erosion and destroy soil 

ecosystems. Large-scale use of meliorants, mineral fertilizers, pesticides in the process of 

crop production pollutes the soil, underground and surface waters, harms flora, fauna, and 

threatens human health. 
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To change the unfavorable environmental situation in this sector, it is necessary to switch 

to an integrated agroecological approach to growing agricultural products and improving 

measures to counteract environmental offenses and crimes 

The unefficiency of law enforcement work is also associated with its insufficient 

scientific and methodological, organizational and managerial support, lack of detailed 

methods for the qualification of environmental crimes. In order to increase the effectiveness 

of criminal legal counteraction to environmental crimes in the field of crop production, it is 

necessary to develop methodological recommendations taking into account the rules of the 

general theory of qualification and include relevant provisions in acts of official judicial 

interpretation at the level of the Supreme Court of the Russian Federation. 
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