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Abstract. This article explores the intricate dynamics of international water
management, focusing on Kyrgyzstan's pivotal role in Central Asia's water
resource distribution. It begins by highlighting global water scarcity issues and
emphasizes the growing importance of international water law and liability for
transboundary harm. Employing a range of scientific methodologies, the study
delves into historical contexts, including Soviet-era water management initiatives
and subsequent challenges post-dissolution. It elucidates the establishment of river
basin organizations and the complexities of inter-state agreements and
disagreements. The discussion section offers diverse perspectives on key issues
such as equitable resource allocation and infrastructure maintenance costs,
drawing from expert opinions and scholarly insights. Recent positive
developments in interstate relations, particularly between Kyrgyzstan and
Uzbekistan, regarding water resource management agreements are highlighted. In
conclusion, the article advocates for bilateral agreements and regional cooperation
to address water-related conflicts, proposing the potential creation of a
supranational organization akin to the European Coal and Steel Community. Such
initiatives aim to ensure equitable and sustainable water resource management
while fostering economic cooperation in the region.
Keywords: International water management, Transboundary water issues,
Central Asia, Bilateral agreements, Supranational organizations.

Introduction
The UN World Water Development Report 2018 states that more than two billion people on the
planet lack access to safe drinking water and more than double that number lack access to safe
sanitation. With a rapidly growing global population, demand for water is expected to increase
[1].

In this regard, at present, the problems of international water law and liability for
transboundary harm are becoming more and more critical and challenging and attract the
attention of many researchers [2]. Building international relations of Kyrgyzstan in the field of
international water use and liability for transboundary harm depends on the peculiarities of the
country’s geographical location which is the cause of formation of most of the region’s
international watercourses and necessity of distribution of water resources. Most of the
international watercourses of Central Asia start in the mountains of Kyrgyzstan, which is
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considered the "source" or "headwaters" country. The total length of more than 40,000 large
(non-navigable) and small rivers and streams flowing through the territory of the Kyrgyz
Republic is about 150,000 km. The rivers are mainly fed by snow and glacial melt [2]. As noted
in the Program of Transition to Sustainable Development for 2013-2017: "Kyrgyzstan is the
only country in Central Asia, whose water resources are completely formed on its own territory,
and this is its hydrological feature and advantage" [3].

These factors are particularly important in the conditions of the Central Asian region
determining the existing and extremely intractable problems of economic, environmental and
even socio-political nature in the relations between Kyrgyzstan and neighboring states of the
region.

Unresolved problems of international water use in the region often lead to a number of
conflicts and disagreements, and sometimes even diplomatic scandals [2].

International law problems of transboundary water management in Central Asia are of
strategic importance in the process of building the foreign policy of the Kyrgyz Republic.

Methodology
In this study, there were used general scientific, private scientific and special research methods
such as dialectical, logical, functional, system-structural, historical and legal-historical,
comparative law, sociological, and statistical methods.

Findings
In the conditions of the unified national economic complex functioning in the USSR in the 80s
of the last century, after a number of so-called low-water years, the Central Asian republics
encountered problems with water deficiency. To solve these problems and prevent conflict
situations among the union republics of the region, the USSR government, represented by the
Ministry of Land Reclamation and Water Management and on the basis of its order, established
two river basin organizations – Amu Darya and Syr Darya, which made it possible, in a short
time, "to improve water management and to straighten out allocation of water resources,
limitation of water withdrawal volumes and accounting of river waters [4]. 

After the disintegration of the Soviet Union, in February 1992, the ministers of water
resources of the five Central Asian republics signed the Cooperation Agreement on Joint
Management and Protection of Water Resources from Interstate Sources, establishing the
Interstate Commission for Water Coordination (ICWC) whose executive bodies were two river
basin organizations – Amu Darya and Syr Darya.

As is known, the Syr Darya River is formed mainly by the confluence of the Naryn and
Karadarya Rivers originating in Kyrgyzstan. The length of the Syr Darya River together with
the Naryn River is 2,790 km, with five main reservoirs located on the river and its tributaries:
the Toktogul Reservoir (19.5 cu. Km); the Andijan Reservoir (19.5 cu. Km); the Kayrakkum
reservoir (now Bakhri Tojik) (4.03 cu. Km); the Charvak reservoir (2.05 cu. Km); and the
Chardara reservoir (5.4 cu. km) [4]. It follows from these data that the volume of the Toktogul
reservoir significantly exceeds the volume of the other four reservoirs in the basin taken
together.

As is known, Kazakhstan and Uzbekistan are the main consumers of water from the Syr
Darya (irrigated agriculture).

The Interstate Commission for Water Coordination (ICWC) and the central offices of the
river basin organizations Amu Darya and Syr Darya are based in Tashkent, the capital of
Uzbekistan.

The establishment of the ICWC was the first attempt of the states in the region to create
international legal and institutional frameworks for cooperation in international water use, while
preserving a unified regional water management complex. Unfortunately, the ICWC activities
were mainly focused on the Aral Sea issues and, in our opinion, the national, primarily
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economic, interests of the Kyrgyz Republic were not given sufficient consideration, and the
necessary international law mechanism was not created.

In international water law practice, attempts have long been made to develop universal
regulatory concepts and standards both at the global and local (regional) levels. For example,
according to the UN data, more than 200 treaties of different levels have been signed in the
world only after the Second World War [5].

Taking into account that the rivers of Kyrgyzstan are not suitable for navigation, the
problem of regulation of non-navigable use of international watercourses is of primary
importance in water management.

Currently, the main trend in this area is the conclusion of bilateral and multilateral
international agreements by the non-navigable river basin states and the adoption of
conventions within the framework of regional and global organizations. Thus, the Convention
on the Protection and Use of Transboundary Watercourses and International Lakes was adopted
by the United Nations Economic Commission for Europe in 1992 in Helsinki [6] (the so-called
Water Convention 1992) and the Convention on the Law of the Non-navigational Uses of
International Watercourses was adopted by the United Nations in 1997 (A/RES/51/229) [7] (the
UN Convention 1997, which has been developed by the UN International Law Commission for
almost 30 years). The 1997 Convention entered into force only in 2014. Article 2 of the
Convention defines the following terms in a concise but very informative and succinct way (in
our opinion): a) "watercourse" means a system of surface waters and groundwaters constituting
by virtue of their physical relationship a unitary whole and normally flowing into a common
terminus; b) "international watercourse" means a watercourse, parts of which are situated in
different States; c) "watercourse State" means a State Party to this Convention, in whose
territory part of an international watercourse is situated, or a Party that is a regional economic
integration organization, in the territory of one or more of whose Member States part of an
international watercourse is situated [7].

It should be noted that the Kyrgyz Republic has neither signed nor acceded to these
conventions, and therefore is not a party to them. One of the main reasons for this is the
obligation established in the 1997 Convention to notify watercourse States of planned measures
and not to implement them without the consent of the notified States (Articles 12-14). The
adoption of agreed measures is one of the main principles. However, this requirement of the
Convention often blocks the interests of upstream countries, becoming a reliable tool to restrain
the policy of the latter [8]. This refers to the construction of a hydropower plant on the Naryn
River (Syr Darya) in Kyrgyzstan.

Disputes and disagreements between Kyrgyzstan (upstream state) and downstream states
(Kazakhstan and Uzbekistan) arise from the following circumstances:

- Kazakhstan and Uzbekistan are interested in accumulating water in winter and releasing it
in large volumes for irrigation of agricultural lands during the growing season. Kyrgyzstan, on
the contrary, needs large releases of water in winter for uninterrupted operation of HPPs for
power generation and its accumulation in summer;

- refusal of downstream countries to recognize water as a commodity and to reimburse the
costs of operation and maintenance of water management facilities;

- inefficient and ineffective use of fresh water in Kyrgyzstan itself.
This situation is reflected in the above-mentioned KR Program of Transition to Sustainable

Development for 2013-2017: "The level of energy security is under constant threat. The
country's own production of energy resources is focused primarily on the production of
electricity, which is more than 90% produced by hydroelectric power plants. The country
imports more than 90% of all hydrocarbons consumed. This causes a high dependence on the
level of water availability in rivers, as well as on world prices for oil, oil products and gas. In
2013, the level of physical wear of power equipment of the Toktogul HPP cascade was 57.6%.
Further development of the energy sector ... in Kyrgyzstan is complicated by the lack of
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long-term rules for the use of water and energy resources of the region agreed with the countries
of the Central Asian region" [3].

Discussion
Uzbekistan was the first in the Central Asian region to accede to the 1992 Water Convention
and then to the 1997 New York Convention on the Law of Non-navigational Uses of
International Watercourses after its entry into force, having received the required number of
ratifications in 2014. In 2016, a well-known Uzbek researcher in the field of international water
use and water law, Director of the Scientific Information Center of the Interstate Commission
for Water Coordination (SIC ICWC), Professor V.A. Dukhovny, in the preface to the materials
of the international workshop "The Role of the Two Global Water Conventions in Promoting
Integrated Water Resources Management in Uzbekistan and Supporting Transboundary
Cooperation in Central Asia" published in Tashkent, stated the following: "We should put
ourselves in the opponent's place and try to find a solution by combining his and our positions.
But we should be frank - counter interests at the interstate level, especially inter-sectoral ones,
turn into interethnic confrontations, where ambitious aspirations prevail over the mind. This is
especially true in situations where commercial interests are combined with the desire for
economic and political dominance of some countries over others, as is the case with the
unilateral development of upper catchment countries with large energy potential, where the
aspirations to obtain significant benefits from the use of hydropower potential, contrary to the
principles of equity and reasonableness, are combined with ambitions to become the
commander and dictator of river water regimes. Not recognizing any provisions of international
law, both general and water law, they, proclaiming themselves the leaders of water cooperation,
at the same time ignore it and rely on the hypothesis of absolute sovereignty, not at all
embarrassed by the fact that they grossly violate one of the main provisions of international law
– the no harm principle!" [9].

We deem it reasonable to cite another opinion on this matter. Back in 2001 in the
authoritative journal "Geography" S.N. Rakovsky (certainly justly, in our opinion) wrote about
the situation in the region: "There, during the Soviet period, large reservoirs (Toktogul,
Kayrakkum, etc.) and HPPs were built to function for the whole region. However, all
maintenance expenses (which are hundreds of millions of dollars per year) are borne by
Kyrgyzstan alone, while Uzbekistan and Kazakhstan, which receive the largest share of river
flow, use water for free. Before 1991, the situation was different: Uzbekistan and Kazakhstan
compensated Kyrgyzstan's costs on a scheduled basis, supplying it annually with 1 million tons
of coal, 1 billion m3 of natural gas and 400,000 tons of fuel oil. Now Kyrgyzstan's neighbors
sell it coal, oil and gas at high world prices. The Kyrgyz Parliament, considering the current
situation unfair, as early as in 1997 advocated setting at least minimum rates for river water
runoff outside the republic. This, according to calculations, could cover the republic's expenses
for maintenance of hydrotechnical structures in the mountains in operational condition, as well
as for purchase of coal and gas. However, the situation remains the same: neighboring states
prefer to receive river water for free. In addition, water resources in these countries, especially
in the agricultural sector of Uzbekistan, are used extremely uneconomically and irrationally
(according to UN experts, ten times worse than in developed countries!)" [10].

An example of mutually beneficial cooperation is the Agreement on the Use of Water
Management Facilities of Intergovernmental Status on the Chu and Talas Rivers between the
Government of the Kyrgyz Republic and the Government of the Republic of Kazakhstan signed
on January 21, 2000 in Astana [11]. According to the Agreement, the parties recognized "the
social, economic and environmental value of water resources, attaching importance to mutually
beneficial cooperation in the use of water resources and ensuring the reliability and safety of
operation of water management facilities of intergovernmental status, having a common desire
to find the most perfect and equitable solution in the effective use of water management
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facilities in accordance with generally recognized norms of international law in the field of
water resources, based on the principles of good-neighbourliness, equality and mutual
assistance, and agreed that:

- the use of water resources, operation and maintenance of water management facilities of
intergovernmental status shall be aimed at achieving mutual benefit on an equitable and
reasonable basis (Article 1);

- the Kyrgyz party shall be entitled to compensation from Kazakhstan for expenses ensuring
safe and reliable operation of water management facilities of intergovernmental status (Article
3);

- the parties shall jointly carry out research, design and survey works necessary for the
efficient use of water resources and water management facilities (Article 10) and shall create
conditions for unimpeded and duty-free movement across the borders and territories of their
states of personnel, machinery and mechanisms, raw materials, and processed materials
intended for the operation and maintenance of water management facilities of
intergovernmental status " [11], etc.

After the change of power in Uzbekistan in December 2016, Kyrgyzstan's interstate
relations with this country have seen significant positive developments on a number of sensitive
economic and political matters, including in the area of international water use. For example,
after the meeting of the heads of the two countries in October 2017 in Tashkent, an
intergovernmental agreement on the interstate use of the Orto-Tokoi (Kasansai) reservoir in
Ala-Buka district of Jalal-Abad province of the Kyrgyz Republic was signed [12]. As reported
by the government sources, 92% of the water from this reservoir is used by Uzbekistan for
irrigation of 28,000 hectares and only 8% by Kyrgyzstan for 1,500 hectares of land. The parties
agreed to bear the related operational costs in the same proportion [13]. In addition, recently,
there have been noted positive shifts in Uzbekistan's position on the construction of the
Kambar-Ata HPP in Kyrgyzstan.

In November 2022, there was signed the Law on Ratification of the Agreement on the Joint
Management of Water Resources of the Kempir-Abad (Andijan) Reservoir between the Cabinet
of Ministers of the Kyrgyz Republic and the Government of the Republic of Uzbekistan, signed
on November 3, 2022 in Bishkek. This agreement was prepared in accordance with the
Agreement on Certain Sections of the Kyrgyz-Uzbek State Border between the Kyrgyz
Republic and the Republic of Uzbekistan [14].

In the opinion of the authors of this article, in this case, it is quite appropriate to apply
the experience of the European Union, the founding fathers of which (Jean Monnet, Robert
Schuman et al.) initiated the creation of the European Coal and Steel Community (ECSC) in the
50s of the last century in order to create a common market of coal, iron ore and metallurgical
industries, which was the first integration association based on the principles of
supranationality, which allowed to avoid potential conflicts and formed the basis of the
integrational governing structures of the European Union. Given the role of hydrological
resources in the development of the economies of the states of the region, in our opinion, they
can fully play the role of "coal and steel" in the prospects of creating an integration association
of Central Asian states.

Conclusion
Bilateral arrangements and related implementation practice, even at the local level, in the
methodological aspect serve as a proof that in the presence of mutual respect and consideration
of the interests of the parties and the desire to establish good neighborly relations, the states of
the region can successfully solve many accumulated problems. It is well known that any
conflicts and disagreements between neighbors come to an end at some point. Central Asian
states, given their natural and climatic conditions, geopolitical location, globalization processes
and common history, will have to find common ground, consolidate and unite, one way or
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another, including in the sphere of international water use. At present, Kyrgyzstan's legal policy
in this area should be aimed at settling relations with neighboring states and concluding bilateral
international agreements, using the successful experience of multilateral cooperation on the use
of international watercourse systems in other regions of the world and models developed within
the framework of the UN and other organizations. In the long term, taking into account the
importance of international watercourses for our states, we believe that under the condition of
deepening regional economic and political integration, there will be a need to develop a project
to create a supranational interstate structure (based on the experience of the EU or EAEU) for
environmentally safe, politically equitable, economically mutually beneficial and rational
exploitation of water resources.

Kyrgyzstan's foreign policy in the field of transboundary water management in Central Asia
depends on the peculiarities of the country's geographical location, which is the cause of
formation of most of international watercourses in the region and necessity of distribution of
water resources, which attests to the need for development and conclusion of bilateral
agreements with the prospect of creating a supranational organization (based on the experience
of the European Coal and Steel Community or Euratom), the main task of which should be the
creation and effective management of transboundary watercourses in Central Asia.
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